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against deportation, to be represented in that proceeding, and to have their expulsion 

reviewed by a competent authority.1 In addition, human rights law guarantees that all 

http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://www.un.org/documents/ga/res/43/a43r173.htm
http://www1.umn.edu/humanrts/gencomm/hrcom32.html
http://www.oas.org/dil/treaties_B-32_American_Convention_on_Human_Rights.htm


http://www.ice.gov/removal-statistics/
http://www.aclusandiego.org/breaking-news/aclu-class-action-lawsuit-challenges-immigration-enforcement-agencies-practices-of-tearing-families-apart/
http://www.aclusandiego.org/breaking-news/aclu-class-action-lawsuit-challenges-immigration-enforcement-agencies-practices-of-tearing-families-apart/
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http://www.uscirf.gov/sites/default/files/resources/stories/pdf/asylum_seekers/Volume_I.pdf
http://www.uscirf.gov/sites/default/files/resources/stories/pdf/scorecard_final.pdf
http://amarillo.com/stories/2000/06/10/usn_LD0749.shtml


http://trac.syr.edu/immigration/reports/336/
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immigrants whom DHS chooses to detain. Approximately 84% of immigration detainees 

are unrepresented in immigration court,17 a crisis that the federal government has 

previously acknowledged.18 In the absence of government-funded legal services it is 

inevitable that large numbers of people will go through immigration proceedings without 

legal assistance given the high cost of legal representation and the extremely limited 

availability of assistance in the remote areas where many detention centers are located.19 

Immigration detainees are often incarcerated far from their families and from legal 

service providers who could provide representation at an affordable rate. Because phone 

services in detention facilities are limited, expensive, and often non-operational, many 

attorneys decline to represent immigration detainees because they cannot afford the time 

and expense needed to communicate with their clients.20   

 

There should be no dispute that immigrants often suffer significant harm because of this 

critical gap in available legal representation. A recent study of New York immigration 

courts showed that immigrants who are compelled to proceed without representation are 

six times more likely to lose their cases than those who have counsel.21 For those with 

                                                 
17 

Vera Institute for Justice, Improving Efficiency and Promoting Justice in the Immigration System: 

Lessons from the Legal Orientation Program, May 2008, at 1, available at 

http://www.vera.org/sites/default/files/resources/downloads/LOP_Evaluation_May2008_final.pdf. Texas 

Appleseed, a non-profit legal services organization, found that 86 percent of immigration detainees in 

Texas were unrepresented in 2009. Texas Appleseed, Justice for Immigration’s Hidden Population: 

Protecting the Rights of Persons with Mental Disabilities in the Immigration Court and Detention System, 

March 2010, p.13, available at 

http://www.texasappleseed.net/index.php?option=com_docman&task=doc_download&gid=313.   
18 

http://www.vera.org/sites/default/files/resources/downloads/LOP_Evaluation_May2008_final.pdf
http://www.texasappleseed.net/index.php?option=com_docman&task=doc_download&gid=313
http://www.justice.gov/eoir/statspub/fy10syb.pdf
http://www.uscirf.gov/images/stories/pdf/asylum_seekers/legalAssist.pdf
http://www.npr.org/templates/transcript/transcript.php?storyId=100420476
http://www.humanrightsfirst.org/wp-content/uploads/pdf/HRF-Jails-and-Jumpsuits-report.pdf
https://www.immigrantjustice.org/isolatedindetention
https://www.aclunc.org/news/aclu-sues-ice-over-unfair-telephone-policy
https://www.aclunc.org/news/aclu-sues-ice-over-unfair-telephone-policy
http://www.cardozolawreview.com/content/denovo/NYIRS_ReportII.pdf
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even a cursory knowledge of immigration law, this statistic is hardly surprising. One 

federal appellate court compared the immigration code to King Mynos’ labyrinth in 

ancient Crete, while another deemed it second only to the federal tax code in its 

complexity.

https://www.aclu.org/files/assets/usdeportation0710_0.pdf
http://www.ice.gov/doclib/detention-reform/pdf/11063.1_current_id_and_infosharing_detainess_mental_disorders.pdf
http://www.ice.gov/doclib/detention-reform/pdf/11063.1_current_id_and_infosharing_detainess_mental_disorders.pdf
http://nwirp.org/Documents/ImpactLitigation/EOIRDirective04-22-2013.pdf
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other vulnerable groups. We urge the U.S. government to fulfill this promise by extending 

legal representation to all immigrants facing deportation from the United States.  


