
Washington, DC 20510

  RE: Senate Judiciary Hearing “What Should America Do About Gun 

Violence?”   
  Dear Chairman Leahy, Ranking Member Grassley, and Members of the 
Committee:  On behalf of the American Civil Liberties Union (ACLU), its over half a 
million members, countless additional supporters and activists, and fifty-
three affiliates nationwide, we offer this statement for the record of your 
hearing entitled “What Should America do About Gun Violence?”  We 
commend you for holding a hearing to address this issue of national 
importance, and we write to offer our recommendations for ensuring that a 
federal solution not only protects the physical security of Americans, but 
also protects their civil rights and liberties.    We urge you to carefully evaluate any potential legislative solutions to 
ensure that they will not lead to unintended consequences.  We are 
concerned about the increased policing and over-criminalization of young 
people, including any disproportionate impact on students of color and 
students with disabilities, the infringement of First Amendment rights, and 
possible rollbacks of privacy rights.  We hope to work with you to craft 
smart legislation that avoids these pitfalls, while effectively addressing the 
serious issues we face as a nation.   
Over-policing and Criminalization of Students 

 
The recent tragedy at Sandy Hook Elementary School has sparked a long 
overdue national conversation about gun safety generally and school safety 
in particular.  However, it is important to note that gun violence occurs 
everywhere, and what happened at Sandy Hook was not the result of a 
school-specific problem.  On January 16, following weeks of deliberation by 
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Three school districts in the Hartford, Connecticut area, just an hour from Newtown, were 
among the many that took advantage of this funding, and the ACLU of Connecticut examined 
the results.7  In all three districts, the study found, very young students were being arrested at 
school, including numerous children in grade three and below.8 Among them, students of color 
were arrested at rates clearly disproportionate to 
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Improving Outcomes for Students  

 

Instead of focusing on proposals that would direct even more funds towards increased school 
policing, we encourage you to pursue federal funding for efforts that proactively improve 
learning opportunities and school climate for all students, such as training for teachers, additional 
counselors and health professionals, and additional positive programs to support students.20  
Some specific examples of steps to take at the federal level include: 
  

• The Positive Behavior for Safe and Effective Schools Act, which would provide schools 
with the tools they need to improve learning environments by allowing them to dedicate 
Title I federal funds to the development of school wide positive behavior supports.21  
Positive behavior supports are evidence-based practices demonstrated to reduce 
disciplinary referrals, suspensions and expulsions, increase academic achievement, and 
improve school safety.22 The bill would help to reduce reliance on suspensions, 
expulsions, and referrals to law enforcement, all of which push students out of schools 
and put graduation out of reach.23  It would also enable the Department of Education to 
provide more training and technical assistance on effective school discipline practices 
and support the development of alternatives to over policing.24 
 

• The Ending Corporal Punishment in Schools Act would prohibit the use of physical 
punishment at school25—a practice still legal in 19 states.26  The most recent national data 
available indicates that over 200,000 students are the victims of this practice every year.27 
The use of corporal punishment is not only ineffective when it comes to improving 
behavior and disciplining students, but it can also cause children to withdraw 
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juvenile justice systems that are less costly, enhance public safety, and offer appropriate 
interventions for court involved youth. 

 

Upholding the First Amendment 

 
In addition to our concerns about the collateral impact legislation could have on the school-to-
prison pipeline, there are other civil liberties is
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national dialogue between the Administration, Congress, and the public on the prevalence of 
psychiatric disabilities and the benefits of treatment.  
 
We would also urge against the creation of a national database to “track” people who receive 
mental health care, as it will only further stigmatize and deter people from seeking treatment 
when necessary.  Further, any legislation impacting the right to purchase or sell a firearm or 
ammunition, be employed in a gun store, or engage in any other related activity must include due 
process protections to ensure a fair adjudication.  Whether these determinations are based on 
criminal background checks, whether an individual h
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Conclusion 

 

Thank you for your leadership in seeking real reform on this crucial national dialogue about 
safety in our nation.  We look forward to engaging in this process and working with you to 
implement smart reforms that will make us safer without sacrificing our civil rights and liberties.  
 
If you have any other questions, please contact Senior Legislative Counsel Deborah Vagins at 
202-675-2335 or dvagins@dcaclu.org.   
 
Sincerely,  
 

      


