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http://www.aclu.org/racial-justice/driving-while-black-racial-profiling-our-


drugs.  Despite all of his efforts to lead a good life, despite his Harvard law degree, his 

career in public service, church and community involvement, Wilkins’s skin color was all 

the trooper could see. The case helped bring national attention to the practice of racial 

profiling and helped popularize the term “driving while black.” As a result of the 

settlement agreement, Maryland was required to maintain records of all traffic stops that 

resulted in vehicle search requests. In May 2010, President Obama nominated Robert 

Wilkins for a federal judgeship in the District of Columbia; he was confirmed 

unanimously by the Senate on December 23, 2010. 

 
   In 2009 the ACLU reached a settlement agreement with Transportation Security 

Administration (TSA) and JetBlue Airways after filing suit on behalf of Raed Jarrar, an 

Iraqi-born U.S. resident who was barred from a flight until he covered his T-shirt, which 

read in "We Will Not Be Si
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The ACLU is not alone in calling for an end to racial profiling.  In February 2001, President 

George W. Bush said of racial profiling: “It’s wrong, and we will end it in America.  In so doing, 

we will not hinder the work of our nation’s brave police officers.  They protect us every day – 

often at great risk.  But by stopping the abuses of a few, we will add to the public confidence our 

police officers earn and deserve.”
3   

President Barack Obama, in response to the arrest of 

Harvard Professor Henry Louis Gates, said,  

 

 There’s a long history in this country of African- Americans and Latinos being stopped 

 by law enforcement disproportionately.  That’s just a fact…And even when there are 

 honest misunderstandings, the fact that blacks and Hispanics are picked up more 

 frequently and oftentime for no cause casts suspicion even when there is good cause. And 

 that’s why I think the more that we’re working with local law enforcement to improve 

 policing techniques so that w
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http://www.justice.gov/opa/pr/2003/June/racial_profiling_fact_sheet.pdf
http://www.whitehouse.gov/the_press_office/News-Conference-by-the-President-July-22-2009.
http://www.guardian.co.uk/world/2011/oct/14/alabama-immigration-law-families-trapped


http://www.acluaz.org/DrivingWhileBlackorBrown.pdf
http://www.aclu-sc.org/documents/view/47
http://www.aclu.org/pdfs/humanrights/cerd_finalreport.pdf
http://www.nyclu.org/news/new-nypd-data-shows-racial-disparities-nyc-school-arrests


Racial profiling is based on false assumptions and results in ineffective law enforcement. 
 

Racial profiling in routine law enforcement is fueled by the assumpti

http://www.justice.gov/opa/pr/2003/June/racial_profiling_fact_sheet.pdf
http://oas.samhsa.gov/nsduh/2k7nsduh/2k7Results.cfm
http://monitoringthefuture.org/pubs/monographs/overview2006.pdf
http://www.nyclu.org/news/nyclu-analysis-reveals-nypd-
http://www.nyclu.org/news/nyclu-analysis-reveals-nypd-


 

   A 2000 GAO report on the activities of the U.S. Customs Service found that, among U.S. 
citizens, black women were nine times more likely than white women to be x-rayed after 
being frisked or patted down.  In keeping with the 2001 DOJ finding, and contrary to 
what such practices would suggest, researchers found that black women were less than 

half as likely as white women to be found carrying contraband. 
14

 

 

These reports are representative of others that have produced similar findings.  Racial profiling is 

b

http://www.gao.gov/archive/2000/g100150t.pdf
file:///C:/Documents%20and%20Settings/intern_aj/Desktop/available%20at%20http:/abcnews.go.com/WhatWouldYouDo/shopping-black-racial-profiling-store/story
file:///C:/Documents%20and%20Settings/intern_aj/Desktop/available%20at%20http:/abcnews.go.com/WhatWouldYouDo/shopping-black-racial-profiling-store/story


Council Member and aide, and refused to acknowledge the public officials’ credentials. 

An officer shoved Williams after the council member attempted to communicate with a 

supervising officer, and Foy was thrown forcefully to the ground and handcuffed. 

Williams was grabbed by the arm and also handcuffed. The public officials were then 

detained for about an hour before being released. Williams suggests that his arrest was 

representative of a larger problem of the NYPD targeting “young, black, with locks and 

earrings.”
17

 

 
   The New York City Police Department has also targeted Muslim New Yorkers for 

intrusive surveillance (including the compilation of dossiers) without suspicion of any 
criminal activity.  According to a series of Associated Press articles that began in August 

2011, the NYPD had been dispatching undercover officers into Muslim neighborhoods to 

monitor daily life in bookstores, cafes and nightclubs, and has even infiltrated Muslim 

student organizations in colleges and universities. The NYPD has been using informants, 

known as “mosque crawlers” to monitor religious services, even when there is no 

evidence of wrongdoing.  The NYPD has also engaged in pretextual stops of Muslim 

residents.  According to the Associated Press, the NYPD sent police officers to Pakistani 

neighborhoods in New York City to stop cars in order to provide the NYPD with an 

opportunity to search the National Crime Information Center database and to look for 

suspicious behavior.18
 

 

 

   Lizzy Dann, a third-year law student and the Outreach Chair for NYU Law School’s 

Muslim Law Students Association (MLSA) described to the ACLU how the NYPD’s 

suspicionless surveillance has affected Muslim students:  “I and other community 

members feel betrayed by our own police force, and the fact that it’s the police singling 

out Muslims for unfair treatment makeTm
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http://www.nyclu.org/news/jumaane-williams-kirsten-john-foy-and-nyclu-welcome-nypd-discipline-demand-
http://www.ap.org/media-center/nypd/investigation
http://www.nyclu.org/news/nyclu-urges-city-council-investigate-nypd-spying-muslim-new-
http://www.nyclu.org/news/nyclu-urges-city-council-investigate-nypd-spying-muslim-new-
http://www.nyclu.org/news/nyclu-and-aclu-call-
http://www.nyclu.org/news/nyclu-and-aclu-call-


As these stories suggest, racial profiling is an all too common occurrence, affecting the lives of 

responsible, productive citizens as they dine, drive, or shop.  Not only is this not a victimless 

crime, but the victims are all around us.  They include not just those who are detained, but those 

who fear being detained and restrict their activities as a consequence of that fear.  As the stories 

illustrate, these interactions hurt and humiliate individuals while doing irreparable damage to 

relationships between law enforcement and the community. 

 
Racial profiling violates human rights standards 

 

Additionally, racial profiling violates international standards against non-d

http://www.aclu.org/files/pdfs/humanrights/uncerdresponse_racialdiscrimination.pdf
http://www.state.gov/documents/organization/121976.pdf


Review), the U.S. government formally

http://www.humanrights.gov/wp-
http://www.aclu.org/files/assets/unfinished_business_aclu_final.pdf
http://www.aclu.org/blog/immigrants-rights/we-dont-need-warrant-were-ice


The Obama administration’s central immigration enforcement initiative is Secure Communities. 

Under this program, any time an individual is arrested and booked into a local jail, his or her 

fingerprints are electronically run through ICE’s databases.  After a similar ICE jail screening 

program (the Criminal Alien Program or CAP) was initiated in Irving, Texas, the Warren 

Institute at the University of California, Berkeley, found strong evidence that police engaged in 

racial profiling.  The report concluded that there was a “marked rise in low-level arrests of 

Hispanics.”
26   

Apparently, ICE ignored the evidence of racial profiling in the Irving, Texas 

program because a recent newspaper analysis of Secure Communities in Travis County, Texas, 

revealed that “more than 1,000 people have been flagged for deportation in Travis County in the 

past three years after arrests for minor infractions such as traffic tickets or public intoxication.”
27

 

Secure Communities creates an incentive for state and local police to target immigrants for arrest 

for minor offenses or even pretextually.  Police understand that even if the arrest is baseless or 

the person is later cleared of wrongdoing, Secure Communities will bring that person to ICE’s 
attent
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http://www.law.berkeley.edu/files/policybrief_irving_FINAL.pdf
http://www.statesman.com/news/statesman-investigates/undocumented-immigrants-in-jail-


citizenship.  Upon his release, he says his 8-year-old son asked him, “‘Dad, can this happen to 
me too because I look like you?’  I feel so sad when I heard him say this.  But he is right.  Even 
though he is an American citizen – just like me – he too could be detained for immigration 

purposes because of the color of his skin – just like me.”
30   

In 2011, the Warren Institute released 

a study estimating that 3,600 U.S. citizens have been apprehended under Secure Communities.
31

 

 
DHS has deployed Secure Communities in jurisdictions where local law enforcement agencies 

have been or are being investigated by the Department of Justice (“DOJ”) Civil Rights Division 

for discriminatory policing targeting Latinos or other immigrants.  For example, DHS continues 

to operate Secure Communities in the New Orleans area even though DOJ earlier this year 

concluded that the New Orleans Police Department (“NOPD”) has engaged in patterns of 

misconduct that violate the Constitution and federal statutes.  DOJ documented multiple 

instances of NOPD officers stopping Latinos for unknown reasons and then questioning them 

about immigration status.  Members of the New Orleans Latino community told DOJ that Latino 

drivers are pulled over at a higher rate than others for minor traffic violations.
32   

DOJ cites 

several incidents when Latino workers called police after being victimized by crime, but were 

then questioned about immigration status and offered no support in pursuing a criminal case. 

DHS has continued to operate Secure Communities in New Orleans, despite DOJ’s findings of 

biased policing.  In this context, it
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http://www.aclu.org/files/assets/antonios_statement.pdf
http://www.law.berkeley.edu/files/Secure_Communities_by_the_Numbers.pdf
http://www.santafenewmexican.com/Local%20News/Citizens-rounded-up
http://www.justice.gov/crt/about/spl/nopd_report.pdf
http://www.ice.gov/doclib/foia/sc-
http://www.justice.gov/crt/about/spl/documents/suffolkPD_TA_9-13-11.pdf


North Carolina (under DOJ investigation); Puerto Rico (adverse DOJ findings released in 

September 2011); East Haven, Connecticut (DOJ report finding “biased policing, 

unconstitutional searches and seizures, and the use of excessive force” for Hispanic residents, 

followed by a federal indictment of four officers); and Alabama (sued by DOJ for passing HB 56 

which, inter alia, mandates verification of immigration status b

http://www.jsonline.com/watchdog/watchdogreports/racial-gap-found-in-traffic-stops-in-milwaukee-
http://www.djcs.wv.gov/SAC/Documents/WVSAC_Traffic_statestopratios09.pdf


http://www.ice.gov/doclib/secure-communities/pdf/statisticalmonitoring.pdf
http://cidh.org/pdf%20files/ReportOnImmigrationInTheUnited%20States-DetentionAndDueProcess.pdf
http://www.justicestrategies.org/sites/default/files/publications/JS-Democracy-On-Ice-print.pdf
http://www.dhs.gov/xoig/assets/mgmtrpts/OIG_10-63_Mar10.pdf


287(g) officers were arrested for misdemeanors, primarily accused of traffic offenses.
45   

Earlier 

investigations by the ACLU of Georgia in Cobb
46 

and Gwinnett
47 

counties, and by the A

http://www.dhs.gov/xoig/assets/mgmtrpts/OIG_10-124_Sep10.pdf
http://www.acluga.org/racial%20profiling%20Cobb.pdf
http://www.acluga.org/gwinnettracialreportfinal.pdf
http://www.acluofnorthcarolina.org/files/287gpolicyreview_0.pdf
http://rightsworkinggroup.org/sites/default/files/ReportText.pdf


lice

http://www.justice.gov/crt/about/spl/documents/mcso_findletter_12-15-11.pdf


indefinitely.  They will see the colour of my skin.”
54   

Race-based apprehensions under HB 56 

have marred the law from its first days, when Eto



http://www.nyclu.org/news/report-reveals-troubling-border-patrol-tactics-upstate-new-
http://www.nyclu.org/news/report-reveals-troubling-border-patrol-tactics-upstate-new-
http://www.nytimes.com/2010/08/30/nyregion/30border.html
http://www.courthousenews.com/2011/06/21/37563.htm
http://www.courthousenews.com/2011/06/21/Border%20Police%20FOIA%20complaint.pdf
http://aclu-nm.org/border-patrol-agents-
http://www.seattleweekly.com/2011-07-27/news/nowhere-near-the-border-patrol-in-forks/
http://www.peninsuladailynews.com/article/20110904/NEWS/309049990


residents to cover their windows and stay inside,
63 

while in New Mexico two CBP agents were 

suspended for exposing CBP practice of “shotgunning traffic” by making unjustified stops.
64

 

 
Two cases encountered by the ACLU of Michigan exemplify the prevalence of racial profiling 

that harms trust of law enforcement in border communities.  Last Thanksgiving, two Latino 

farmworkers were arrested by a Michigan Sheriff’s department after reporting a stolen bicycle 

and tools.  The officer who responded allegedly demanded to see identity papers after arriving 

during the family’s holiday meal, detained both men, and alerted ICE to assume their custody. 

In February 2011, Tiburcio Briceno, a naturalized U.S. citizen, was stopped by a Michigan State 

Police officer for a traffic violation while driving in a registered company van.  Rather than issue 

him a ticket, the officer interrogated Briceno about his immigration status based, al

http://aclu-nm.org/aclu-defends-border-patrol-agents-for-exposing-practice-of-
http://www.aclumich.org/issues/racial-justice/2012-03/1685




“information or allegation” threshold for opening a preliminary investigation under the AG 

Guidelines. 

 
Nothing in the 2008 AG Guidelines protects innocent Americans from being thoroughly 

investigated by the FBI for no good reason.  To the contrary, these Guidelines allow groups to be 

investigated based on their First Amendment-protected activity so long as it is not the sole basis 

for such investigation, and they do not clearly prohibit using race, religion, or national origin as 

important, even leading factors in initiating assessments. 

 
The FBI Domestic Investigations and Operations Guide 

 
A 2008 internal FBI guide to implementing the AG Guidelines, called the Domestic 

Investigations and Operations Guide (DIOG),
67 

makes clear that the FBI interprets the AG 
Guidelines to provide it with expansive authority to use race and ethnicity in conducting 
assessments and investigations.  Although DOJ’s Guidance on Race states that race cannot be 
used “to any degree” absent a specific subject description (albeit with a carve-out for national 

security and border integrity investigations), the DIOG contains a more permissive standard: that 

investigating and intelligence collection activities must not be based “solely on race.” (emphases 

added.)  Under the DIOG, the FBI is permitted to “identify locations of concentrated ethnic 

communities” and “Collect and analyze racial and ethnic community demographics,” data about 

racial and ethnic “behaviors,” “cultural traditions,” and “life style characteristics” in local 

communities. 

 
Together, the Guidance on Race, the AG Guidelines, and the DIOG permit the FBI to engage in 

racial, religious, and national origin profiling without any basis to believe that the communities 

and individuals being targeted for investigation are engaged in any kind of wrongdoing. 

 
Flawed FBI Policies in Practice 

 

The ACLU has filed Freedom of Information Act (FOIA) requests in 34 states, and related 

lawsuits in four states, seeking to uncover how FBI and DOJ policies on racial profiling are 

being implemented across the country.  The documents we have obtained thus far re
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purpose of performing intelligence analysis.”
68   

Based on the data the ACLU has collected from 

the FBI, it is apparent the FBI is making crass racial stereotypes about which ethnic groups 

commit which types of crimes.  Then, the FBI uses the racial and ethnic demographic 

information it collected to map communities where people fitting that profile might live. 

Locating and mapping such communities will undoubtedly lead to disparate treatment in FBI 

investigative activity (and may already have done so), based on the racial and ethnic stereotypes 

used in conducting the “assessments.” For example: 

 
   A Detroit FBI memorandum entitled “Detroit Domain Management,” notes there are 

more than 40 groups designated as terrorist organizations by the U.S. State Department, 

many of which originate in the Middle East and Southeast Asia.
69   

It states that “because 
Michigan has a large Middle-Eastern and Muslim population, it is prime territory for 
attempted radicalization and recruitment by these terrorist groups,” the Detroit FBI seeks 
to open a “Domain Assessment for the purpose of collecting information and evaluating 

the threat posed by international terrorist groups conducting
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http://www.muslimadvocates.org/cgi-bin/mt/mt-search.cgi
http://www.aclu.org/files/fbimappingfoia/20111019/ACLURM011609.pdf
http://www.aclu.org/files/fbimappingfoia/20111019/ACLURM009170.pdf
http://www.aclu.org/files/fbimappingfoia/20111019/ACLURM011388.pdf
http://www.aclu.org/files/fbimappingfoia/20111019/ACLURM008040.pdf


http://www.aclu.org/files/fbimappingfoia/20111019/ACLURM008040.pdf
http://www.aclu.org/files/fbimappingfoia/20111019/ACLURM009170.pdf


classified as “secret,” marked as “positive intelligence” and disseminated outside of the FBI.
74

 

The retention of such information violates the federal Privacy Act which prohibits maintenance 

of records about individuals’ First Amendment-protected activities. 

 

http://www.aclu.org/files/fbimappingfoia/20111019/ACLURM013039.pdf
http://www.wired.com/dangerroom/2012/03/fbi-memo-bend-suspend-law/
http://www.wired.com/dangerroom/2011/09/fbi-muslims-radical/


 
 

In response to public outcry over such blatantly biased materials, the FBI launched a welcomed 

comprehensive review of its training materials in September 2011, which reportedly led to the 

removal of 876 offensive or inaccurate pages used in 392 presentations.
78 

While FBI officials 

have attempted to characterize these biased trainings as isolated incidents, similar problemat

http://www.documentcloud.org/documents/328740-fbi-training-letter.html
http://www.aclu.org/files/assets/sign_on_letter_to_dir_mueller_re_radicalization_report_10.4.11.pdf
http://www.fbi.gov/about-
http://www.justice.gov/dag/training-guiding-principles.pdf
http://www.justice.gov/dag/training-guiding-principles.pdf


and take concrete measures to ensure that future training is aimed at real crime and security 

problems and based on sound research. 

 
Our Constitution guar




