
\Villiam P. Kcnoi
Mayor

County of Hawai" i
POLICE DEPARTMENT

349 Kapi'olani Street • Hilo, Hawai'! 96720-3998
(808) 935·3311 • Fax (808) 961-2389

August 17, 2011

Ms. Laurie A. Temple
Staff Attorney
ACLU of Hawaii
P.O. Box 3410
Honolulu, Hawai'i 96801

Dear Ms. Temple:

RE: OPEN RECORDS REQUEST RECEIVED AUGUST 4, 2011

Your identified requests and our responses to same are as follows:

Harry S. Kubojlrl
PoliceChief

Paul K. Ferreira
DeputyPoliceChief

1. Policies, procedures and practices you follow to obtain cell phone location
records.

Response: The policy is for us to obtain a search warrant based upon probable
cause - thus the Fourth Amendment of the Constitution is the overriding policy.

2. Data retention policies, detailing how long cell phone location records are kept,
databases in which they are placed, and agencies (federal, state and local) with
which they are shared.

Response: The location records received in conjunction with a search warrant
would be retained within the official Police Report and our policy is to retain
copies of all police reports within our Records Management System (RMS)
database. We have not as yet shared any of this information with other
agencies.

3. The use of cell phone location records to identify "communities of interest"
(detailing those persons who have been called, or called by a target) in
investigations.

"Hawai'j County is an Equal Opportunity Provider and Employer"
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Response: We have not utilized cell phone locations records in the above
described manner.

4. The use of cell phone location records to identify all of the cell phones at a
particular location.

Response: To date, our department has never sought to utilize cell phone
location records in the above-described manner.

5.· Your use of "digital fences" (systems whereby your [sic] notified whenever a cell
phone comes within a specific geographic area).

Response: We have no records nor have we attempted to use "digital fences" in
the above-described manner.

6. The legal standard (e.g. probable cause, relevance) you proffer to obtain cell
phone location records.

Response: The legal standard we utilize is probable cause in pursuit of a search
warrant/court order and the relevance is seeking the location of a person in
immediate danger of death or serious bodily injury.

7. Judicial decisions and orders ruling on your applications to obtain cell phone
location records.

Response: Enclosed you will find a court order (Search Warrant 2009-142)
relative to a record regarding where a cell phone had been in the past as part of
an investigation.

8. Statistics regarding your use of cell phone location records, including the number
of emergency requests for which no court order was obtained.

Response: In terms of statistics none are kept. We did locate a total of two cell
phone use location records, one based
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P. AlHlOA, CLERK
DiSTRICT cOURT OF

3RU CIRCUIT
ST.!·.Tf. IJFHAVIAII

Search Warrant No.

COUNTY AND STATE OF HAWAII

SEARCH WARRANT

To the Chief of Police of the County of Hawaii, his Deputy, or any Police Officer
in the County of Hawaii, State of Hawaii, or any Police Officer In the State of Hawaii authorized
by law to execute this warrant at the place designated hereinafter.

Affidavit(s) having been made before me that the property described herein may
be found at the locations set forth herein and that it falls within the grounds specified by said
affidavit(s).

And as I am satisfied that there is probable cause to believe that the property
described herein is being concealed on the premises or person described below and that the
foregoing grounds for application for issuance of the search warrant exist.

YOU ARE COMMANDED forthwith to SEARCH:

1. AT&T Wireless' database of available Information;

for the following property:

1. Cellular telephone towers that_, and addressed
during the time period from June 29, 2009, at 0600 hours through July 1, 2009, 0600
hours, including call details;

2. Voice mall messages remaining on cellular telephone numbers





REQUEST TO ACCESS A GOVERNMENT RECORD
DATE:

TO:

FROM:

August 3. 2011

Harry S. Kubojirl. Chief of Police. HawaII Pollee Department

Laurie A.Temple
Name or Alias
ACLU of HawaII. P.O. Box 3410. Honolulu. HI 96801
Phone: (8081522·5905 e-mail: It@acluhawall.org
Contact Informallon

Although you are not required 10 provide any personal information, you should provide enough information 10
allow the agency 10 conlact you about this request. The processing of this request may bestopped if the agency is
unable to contact you. Therefore, please provide any information that will allow the agency to contact you (name
or alias, telephone or fax number, mailing address, e-mail address, etc.),

I WOULD LIKETHE FOLl.OWING GOVERNMENT RECORD:

Describe the government record asspecifically as possible sothat it can be located. Try toprovide a record name,
subject matter, date, location, purpose, or names of persons to whom the record refers, or other information that
could help the agencythee60.035 Tc 10cDm501T38.7399 557.525lc 11.m7 55.8t969 0 nr.Tc 11.8c 10cDm501T38.7399 55710

agencyn11.2028 11
4.01.8 338.7391.880
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• Communications with cell phone companies and providers of location-based services regarding
cell phone location records, including

o company manuals, pricing, and data access policies

o invoices reflecting payments for obtaining cell phone location records

o instances in which cell phone companies have refused to comply with a request or order

I WOULD LIKE: (please checkoneor more of theoptions below)

o To Inspect the government record.

~ A copy of the government record: (please check oneof the options below.) See the backof this page
for information about fees that you may be required to pay for agency services 10 process your record
request. Note: Copying and transmission charges may alsoapplyto certain options.

o Pickupat agency (date and time): _
~Mailo Fax(loll free andonly if available)o Other, ifavailable (please specify): _

o If theagency maintains the records in a fonn otherthan paper, please advise in which
format you would prefer to have the record.

~ Electronic ~ Audio ~ Other (please specify); However the recordsare maintained

Check thisbox if youare attaching a request for waiver of fees in the public interest
(see waiver information on back).

SEE BACK FOR IMPORTANT INFORMATION

DIP I (rev. 9/12/0 I)
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AUgUSl .1, 20u

I larry S. Kuhojiri
Hawaii Police Department
.149 Kapi'oluni SIIWI
l lilo, III '16720

Rc: Open Records Request

Dear Chief Kubojiri:

2GB IIUG -I) MI 1/: 118

Il;~WI\1I POLlCE

Enclosed is a request to access government records, Please led tree (0 contnct me at (XOX) 522
5905 or Iilihlcluha\\'aii.org ifyou have any qucslionx about Ihis request. Thank you tor your
assistance.

Post

your




