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Q. I am divorced.  Can I obtain bene�ts based on my former 
marriage? What happens to those bene�ts if I remarry?

A.   A divorced spouse of a retired, disabled or deceased worker—assuming the 
marriage lasted at least 10 years and that the divorced spouse is not married to 
someone else and meets age and other requirements—is entitled to receive bene�ts 
based on the earnings record of a former spouse.  �is includes the retirement 
spousal bene�t, the disability spousal bene�t, and the survivor’s bene�t, though 
some eligibility di�erences apply for divorced spouses.  For information about 
access to bene�ts and how marrying will a�ect bene�ts from a former spouse, 
consult the SSA’s “Retirement Planner: Bene�ts For Your Divorced Spouse,” 
www.socialsecurity.gov/retire2/yourdivspouse.htm.

What Factors Could Reduce My Bene�ts?

�e most common factors that can reduce bene�ts are discussed below.  

Early retirement. If you start retirement bene�ts early, before the full retirement 
age set for you by Social Security, your monthly bene�ts are reduced.  �e full 
retirement age for people born between 1943 and 1954 is 66.  You can calculate 
the bene�ts of early or later retirement on the Social Security website,  www.
socialsecurity.gov/OACT/quickcalc/early_late.html. For more information, 
consult the SSA’s publications, “Retirement Bene�ts,” “When To Start Receiving 
Retirement Bene�ts” and “Retirement Planner: Other �ings to Consider.”  

Maximum Family Bene�ts Limit (Family Cap) If your or your spouse’s 
children are also eligible for or receiving Social Security based on the same 
worker’s earnings, your spousal bene�t may be subject to a cap on total family 
bene�ts under a single earnings record.  For more information, consult the 
SSA’s “Formula For Family Maximum Bene�t,” www.ssa.gov/oact/cola/
familymax.html.

 Windfall Elimination Provision (“WEP”).  Where a worker worked for 
an employer that did not withhold Social Security taxes from the worker’s 
salary, such as a federal, state or local government agency, a nonpro�t 
organization or another country, the pension based on that work may reduce 
the worker’s Social Security bene�ts because of Social Security’s Windfall 
Elimination Provision (“WEP”).  Since the spousal bene�t is derived from 
the worker’s bene�t, WEP a�ects the spousal bene�t as well.  While bene�ts 
are lowered because of the WEP, they are never totally eliminated.  For more 
information, consult the SSA’s “WEP eliminating a monthly Social Security 
bene�t,” http://ssa-custhelp.ssa.gov/app/answers/detail/a_id/1354/~/wep-
eliminating-a-monthly-social-security-bene�t; www.socialsecurity.gov/
pubs/10045.pdf.

Government Pension O�set (“GPO”).  �e GPO applies directly to 
reduce spousal bene�ts if you receive a pension from a federal, state, or local 
government based on work where you did not pay Social Security taxes.  If 
the GPO applies to you, your Social Security bene�ts will be reduced by 
two-thirds of your government pension.  For more information, consult the 
SSA’s publication, “Government Pension O�set,” www.socialsecurity.gov/
pubs/10007.pdf. 

What Can I Do to Protect and Preserve My Rights While the 
Social Security Administration Sorts Out if My Marriage or 
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contact an attorney.  If you improperly receive bene�ts, the government can 
require you to pay those back.  

Timing.  �ere is no deadline for applying for a spousal bene�t (except the 
lump-sum death bene�t) though bene�ts begin based on the date you �led 
an application.  
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