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MEDICARE SPOUSAL PROTECTIONS
�is gu i d a n c e a d d re s s e s t h e s p o u s a l p ro t e c t i o n s o f Me d i c a re, th e fe d e r a l h e a l t h i n s u r a n c e 
p ro g r a m f o r a d u l t s 6 5 an d ol d e r, as we l l a s fo r ce r t a i n yo u n g e r p e o p l e w i t h d i s a b i l i t i e s.  
Seve r a l a s p e c t s o f Me d i c a re a re i m p l i c a t e d by wh e t h e r a pe r s o n i s ma r r i e d, in c l u d i n g 
e l i g i b i l i t y b a s e d o n a sp o u s e’s w o r k h i s t o r y, pre m i u m a m o u n t s, an d en r o l l m e n t p e n a l t y 
e xe m p t i o n s re l a t e d t o re m a i n i n g o n a sp o u s e’s p r i v a t e h e a l t h p l a n.  Acc e s s t o th e s e Me d i c a re 
p ro t e c t i o n s w a s b l o c k e d o r a�ect e d by th e fe d e r a l De f e n s e o f Ma r r i a g e Ac t (DO M A).  Now 
th a t D O M A h a s b e e n d e c l a re d u n c o n s t i t u t i o n a l by th e Un i t e d St a t e s Su p re m e C o u r t, th i s 
g u i d a n c e s u m m a r i z e s t h e b e n e�ts, wh o qu a l i�es, sp e c i a l c o n c e r n s, an d how to ap p l y.  

For mo re i n f o r m a t i o n, vi s i t t h e f e d e r a l Me d i c a re we b s i t e, ww w.med i c a re.gov  a n d  t h e So c i a l 
Se c u r i t y Ad m i n i s t r a t i o n’s Me d i c a re p a g e, ww w.ssa.gov / p g m / m e d i c a re.htm . 

INTRODUCTION TO MEDICARE BENEFITS AND WHO MAY BE 
CONSIDERED A SPOUSE

Me d i c a re i s a fe d e r a l h e a l t h i n s u r a n c e p ro g r a m d e s i g n e d t o he l p s e n i o r c i t i z e n s a n d t h o s e 
w i t h c e r t a i n d i s a b i l i t i e s w i t h t h e c o s t s o f he a l t h c a re.  It ha s fo u r m a j o r c o m p o n e n t s :  

•	 Medicare Par t A - hospital insurance, covering  inpatient stays in hospitals, skilled 
nursing facilities, and hospice care, and some types of home health care. 

•	 Medicare Par t B - medical insurance, covering medically necessar y doctors’ ser vices, 
outpatient care, medical supplies, and preventive ser vices.  (Together, Par ts A & B are 
known as “Original Medicare.”).  

•	 Medicare Par t C - Medicare Advantage Plans, which are private health plans that 
contract with Medicare to provide both Par t A and Par t B bene�ts, as well as, most 
often, prescription dr ug coverage.

•	 Medicare Par t D - prescription dr ug coverage added to Original Medicare, as well as to 
some types of Par t C plans with no dr ug coverage.

For mo s t p e o p l e, be c o m i n g e l i g i b l e f o r Me d i c a re i s as si m p l e a s tu r n i n g 6 5 ye a r s o l d, bu t 
ot h e r a s p e c t s o f th e pro g r a m – re q u i re m e n t s a n d a m o u n t s o f pre m i u m s, el i g i b i l i t y f o r 
c e r t a i n t y p e s o f pl a n s, an d ti m i n g f o r e n r o l l m e n t, am o n g t h e m – ma y tu r n o n yo u r w o r k 
h i s t o r y, yo u r a c c e s s t o ot h e r h e a l t h c a re, yo u r h e a l t h s t a t u s, an d yo u r i n c o m e.  In se v e r a l 
s i t u a t i o n s, ha v i n g a sp o u s e a l t e r s t h e w a y yo u ac c e s s t h e s e b e n e�ts.  �is pu b l i c a t i o n i s 
de s i g n e d t o ad d re s s t h o s e c i r c u m s t a n c e s.
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Who is considered a spouse for purpose of Medicare?

�e de�nit i o n o f sp o u s e f o r p u r p o s e s o f Me d i c a re i s ti e d t o th e sa m e 
d e�nit i o n s f o r p u r p o s e s o f So c i a l Se c u r i t y.  A pe r s o n i s a sp o u s e f o r 
p u r p o s e s o f Me d i c a re i f :

•	 She/he is validly married under the law of the state where she/he lives at 
the time of �ling for bene�ts; or

•	 She/he has  the same rights as a husband or wife for purposes of the 
distribution of intestate personal proper ty under the laws of the state 
where she/he lives at the time of �ling for bene�ts. 

See So c i a l Se c u r i t y Ad m i n i s t r a t i o n, Program Operations System Manual



AFTER DOMA: WHAT IT MEANS FOR YOU MEDICARE SPOUSAL PROTECTIONS



AFTER DOMA: WHAT IT MEANS FOR YOU MEDICARE SPOUSAL PROTECTIONS



AFTER DOMA: WHAT IT MEANS FOR YOU MEDICARE SPOUSAL PROTECTIONS 5

This series of fact sheets produced together by:
American Civil Liberties Union | Center for American Progress | Family Equality Council | Freedom to Marry | Gay & Lesbian Advocates & Defenders 

Human Rights Campaign | Immigration Equality | Lambda Legal | National Center for Lesbian Rights | National Gay and Lesbian Task Force | OutServe-SLDN.



AFTER DOMA: WHAT IT MEANS FOR YOU MEDICARE SPOUSAL PROTECTIONS 6

This series of fact sheets produced together by:
American Civil Liberties Union | Center for American Progress | Family Equality Council | Freedom to Marry | Gay & Lesbian Advocates & Defenders 

Human Rights Campaign | Immigration Equality | Lambda Legal | National Center for Lesbian Rights | National Gay and Lesbian Task Force | OutServe-SLDN.

c h e c k i n g o r sa v i n g s a c c o u n t, re t i re m e n t a c c o u n t s, st o c k s, bo n d s, mu t u a l 
f u n d s, or re a l e s t a t e o t h e r t h a n yo u r p r i m a r y re s i d e n c e.  �ey do NOT 
in c l u d e t h e va l u e o f yo u r p r i m a r y re s i d e n c e, yo u r c a r s, pe r s o n a l p ro p e r t y 


