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The American Civil Liberties Union (ACLU) commends the U.S. Senate Committee on Homeland 
Security & Governmental Affairs for holding this hearing on “Oversight of Federal Programs for 
Equipping State and Local Law Enforcement.” For nearly 100 years, the ACLU has been our nation’s 
guardian of liberty, working in courts, legislatures, and communities to defend and preserve the 
individual rights and liberties that the Constitution and the laws of the United States guarantee 
everyone in this country. The ACLU takes up the toughest civil liberties cases and issues to defend all 
people from government abuse and overreach. With more than a million members, activists, and 
supporters, the ACLU is a nationwide organization that fights tirelessly in all 50 states, Puerto Rico, and 
Washington, DC, for the principle that every individual’s rights must be protected equally under the law, 
regardless of race, religion, gender, sexual orientation, disability, or national origin. 
 

Consistent with this mission, the ACLU is pleased to have this opportunity to submit testimony 
on the subject of federal programs that provide state and local law enforcement with military weapons 
and equipment. We have particular concerns with federal programs, including the Department of 
Defense 1033 Program, the Department of Justice Edward Byrne Memorial Justice Assistance Grant 
Program, and the Department of Homeland Security Grant Program, that have resulted in the 
militarization of American policing. Our concerns are shared in our recent report, War Comes Home: The 
Excessive Militarization of American Policing,1 which is submitted with this statement. The report 
contains recommendations for the Congress, which we continue to refine as we learn more about these 
federal programs and the military tactics and equipment recently used in Ferguson, Missouri.    
 
Militarized Policing in Ferguson, Missouri 
 

As the nation watched Ferguson, Missouri, in the aftermath of the death of Michael Brown, it 
saw a highly and dangerously militarized response by law enforcement. Media reports indicate that the 
Ferguson Police Department responded to protests and demonstrations with “armored vehicles, noise-
based crowd-control devices, shotguns, M4 rifles like those used by forces in Iraq and Afghanistan, 
rubber-coated pellets and tear gas.”2 Protestors were denied the right to assemble and a curfew was 
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turrets is excessive. Certain resources are designed and manufactured for a military mission—and it 
should stay that way.”9 

 
Representatives Hank Johnson and Raúl Labrador have announced plans to introduce legislation 

which would respond directly to concerns of militarized policing like those in Ferguson. The legislation 
will address the Department of Defense 1033 Program that provides surplus military-grade property to 
state and local law enforcement agencies at no charge, which cities like Ferguson are using.10 In the past 
two years, the 1033 Program has provided St. Louis County law enforcement agencies, including the 
Ferguson Police Department, with military-grade vehicles, military rifles, night vision equipment, an 
explosive ordinance robot, and more.11 

 
Militarized Policing and the War on Drugs  
 

Militarized policing is not limited to situations like those in Ferguson or emergency situations—
like riots, barricade and hostage scenarios, and active shooter or sniper situations—that Special 
Weapons And Tactics (SWAT) were originally created for in the late 1960s.12 Rather, SWAT teams are 
now overwhelmingly used to serve search warrants in drug investigations, with the number of these 
teams having grown substantially over the past few decades. Dr. Peter Kraska has estimated that the 
number of SWAT teams in small towns grew from 20% in the 1980s to 80% in the mid-2000s, and that as 
of the late 1990s, almost 90% of larger cities had them. The number of SWAT raids per year grew from 
3,000 in the 1980s to 45,000 in the mid-2000s.13 
 

Our report, War Comes Home: The Excessive Militarization of American Policing, found that 79% 
of the incidents reviewed involved the use of a SWAT team to search a person’s home, and more than 
60% of the cases involved searches for drugs. We also found that more often in drug investigations, 
violent tactics and equipment were used. The use of a SWAT team to execute a search warrant 
essentially amounts to the use of paramilitary tactics to conduct domestic criminal investigations in 
searches of people’s homes. This sentiment is shared by Dr. Kraska, who has concluded that “[SWAT 
teams have] changed from being a periphery and strictly reactive component of police departments to a 
proactive force actively engaged in fighting the drug war.”14 

 
The ACLU report highlighted the story of Jose Guerena, a 26-year-old Iraq war veteran, who was 

shot 22 times and killed by a SWAT team while they were raiding neighborhood homes in search of 
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Ogden, Utah, African Americans were 40 times more likely to be impacted by a SWAT raid than whites 
were.16 

 
The ACLU report featured the story of Tarika Wilson, a 26-year-old African American mother 

who was shot and killed by SWAT officers while she was holding her infant son. Ms. Wilson was not the 
suspect. The SWAT team had been looking for Ms. Wilson’s boyfriend on suspicion of drug dealing when 
they raided Ms. Wilson’s rented house on the Southside of Lima, Ohio, the only city with a significant 
African- American population in a region of farmland.17   
 
Military Equipment Used by State and Local Law Enforcement  

 
The military-style equipment, weapons, and tactics being used to conduct ordinary law 

enforcement activities best demonstrate militarized policing in the United States. We should be 
concerned that the equ





Department of Justice (DOJ) Edward Byrne Memorial Justice Assistance Grant (Byrne JAG) 
Program 

 
DOJ plays an important role in the militarization of the police through programs such as the 

Byrne JAG Program. Established in 1988, the program, originally called the Edward Byrne Memorial State 
and Local Law Enforcement Assistance Program, provides states and local units of government with 
funding to improve the functioning of their criminal justice system and to enforce drug laws. JAG 
funding can be used for a number of purposes, including indigent defense and drug treatment. 
However, JAG grantees spend much more of their funding on law enforcement than on other program 
areas.  
 

Between April 2012 and March 2013, JAG grantees spent 64% of their JAG funding on law 
enforcement. In contrast, grantees spent 9% on courts, including both prosecution and indigent 
defense, and a mere 5% on drug treatment and 6% on crime prevention and education.39 Grantees use a 
portion of JAG funds allocated to law enforcement to purchase numerous types of weapons. In 2012-
2013, state and local agencies used JAG funds to purchase hundreds of lethal and less-lethal weapons, 
tactical vests, and body armor.40 
 

It is equally clear that the DOJ’s Byrne JAG funding is being used to conduct unnecessarily 
aggressive activities in drug cases. Approximately 21% of all law enforcement JAG funds go to task 
forces, the majority of which are drug task forces, which routinely employ paramilitary tactics in drug 
investigations.41 Byrne JAG drug task forces have been widely criticized for incentivizing unnecessarily 
aggressive, often militarized, tactics—particularly in communities of color.42 As of 2011, 585 multi-
jurisdictional task forces were funded through the JAG program.43 
 
Lack of Federal Oversight  
 

The militarization of policing in the United States has occurred with almost no public oversight. 
The federal agencies implementing programs that provide state and local law enforcement with military 
weapons and equipment, and the Congressional committees charged with oversight of the agencies, 
have offered limited accounting of these programs. The lack of federal oversight is a reflection of only 
sporadic SWAT data collection and reporting at the state and local levels. Additionally, there is no 
federal agency mandated to collect information related to local law enforcement use of SWAT. The 
Bureau of Justice Statistics (BJS), an ideal outlet for such data collection, does not collect information 
pertaining to incidents of SWAT deployment,   uses of military weapons or tactics in connection with 
such deployments, or the underlying purposes of such deployments.44 
 

Some oversight of the 1033 Program exists, with the Department of Defense Law Enforcement 
Support Office (





would create a public record of SWAT deployments and serve as a check against unnecessarily 
aggressive tactics. Body cameras can be distinguished from other privacy-invading cameras in 
public places because of their potential to serve as a check on police overreach. Any policy 
requiring SWAT officers to wear body cameras should incorporate rigorous safeguards regarding 
data retention, use, access, and disclosure.50 Body cameras cannot be the only check on 
militarized policing, and should be coupled with other reforms to federal programs. 
 

(4) Because militarized policing is being used to carry out the War on Drugs, Congress should 
investigate whether 
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